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RESEARCH ON THE CONDITIONS AND JUDICIAL
REVIEW STANDARDS OF DEGREE REVOCATION

ABSTRACT

There is a logical sequential relationship between degree revocation and degree granting.
Degree revocation should be theoretically regarded as the revocation of administrative
confirmation. There are currently 12 judicial precedents related to degree revocation. The reasons
for degree revocation in the case can be divided into three categories: non-academic reasons,
academic reasons which are directly related to the degree, and academic reasons which are not
directly related to the degree. Judicial review standards could also be divided into three modes:
procedural review, substantive review which avoids correlation analysis, and comprehensive
substantive review. Judgments have different interpretations of the standards of due process.
There is also a lack of discussion on the standards of fact-finding, review of university regulations,
or correlation analysis. The current laws and regulations on degree revocation are relatively
scattered with low authenticity. There are three kinds of university regulations: one directly
copying the law, one expanding and refining the higher-level law, and one restricting the
conditions of higher-level law. The Draft law on Degrees has been stipulated to respond to some
practical problems. But there are still problems existing, like a lack of restricting the right of
university to set the standard for degree revocation. In future practice, judicial review of
university regulations should be introduced. Legal principles such as the principle of
proportionality should be applied. Also, the provisions of due process should be refined.

Key words: degree revocation, academic misconduct, judicial review, judicial review standards,

university regulations
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SN E S A AR
RESEARCH ON THE CONDITIONS AND JUDICIAL

REVIEW STANDARDS OF DEGREE REVOCATION

Since the famous Tian Yong case, He Xiaogiang case and Ganlu case, the number of
administrative lawsuits related to colleges and universities has been sharply increased. Discussions
on degree-related issues has also been common between scholars. However, current research in
academia mainly focuses on issues related to degree awarding. As far as degree revocation is
concerned, analysis of judicial cases is rare.

Coinciding with the fermentation of the “Zhai Tianlin Incident". Zhai Tianlin’s doctoral
degree was revoked by Peking University due to his academic misconduct. However, as of the
time this thesis was completed, only Article 17 of the Regulations on Degrees of the People's
Republic of China stipulates the substantive requirements for degree revocation, and the
connotation of this article "fraud" was still unclear with unified legal interpretation conclusion. On
March 17, 2021, the Ministry of Education announced the revised "Draft Law of the People's
Republic of China on Academic Degrees (Draft for Comment)" (hereinafter referred to as the
"Draft Law on Academic Degrees"). However, Article 33 of Draft Law on Academic Degrees only
integrates the current administrative regulations and departmental rules of which are in lower
hierarchy. The Draft Law on Academic Degrees also lacks specific provisions on the substantive
conditions for degree revocation, the specific connotation of "other violations of laws and
regulations that should not be awarded a degree," the procedure for degree revocation, and the
standards and scope of judicial review. Therefore, this article intends to start from the nature of
degree revocation. The author conducts a systematic and visualized analysis of all degree
revocation cases in mainland China in the past ten years, and to analyze the shortcomings of the
Draft Law on Academic Degrees in combination with the current Degree Regulations and some
university regulations, and provide improvement plans from the perspectives of judicial review of
school regulations, due process principles, and legal reservation principles.

There is a logical sequential relationship between degree revocation and degree granting.
Degree revocation should not be theoretically regarded as administrative punishment or
administrative withdrawal, but the revocation of administrative confirmation.

Through the author’s research, there are currently 12 judicial precedents related to degree
revocation. Compared with degree granting cases, the number of degree revocation cases is
significantly lower. The parties to most degree revocation cases do not file lawsuits. The reasons
for degree revocation in precedents can be divided into three categories: non-academic reasons
which includes falsification of admission qualifications, academic reasons which are directly
related to the degree awarding, like cheating in degree thesis, and academic reasons which are not
directly related to the degree awarding, like cheating in exams and other thesis. Judicial review
standards could also be divided into three modes: procedural review modes which only focuses on
procedures, substantive review modes which avoid the correlation analysis between the disputed
facts and degree laws, and comprehensive substantive review which analyzes the evidences, facts
and laws. Besides, Judgments and decisions show different interpretations of the standards of due
process which laws and regulations did not regulate. There is also a lack of discussion on the
standards of proof, and lack of judicial review on university regulations. Correlation analysis in
laws is also lacking, which is most important in relevant cases.
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For the current laws and regulations on degree revocation. Rules are relatively too scattered
with low authenticity. Concerning University rules, which are the foundation of legal system of
degree revocation, there are three kinds of university regulations: one directly copying the law
without any changes, one expanding and refining the higher-level laws and regulations which
might violate the laws and regulations because of the irrational higher burden on students, and the
other one restricting the conditions of higher-level law. The Draft law on Degrees has been
stipulated to respond to some practical problems. But there are still problems existed, like a lack of
restricting the right of university to set the standard for degree revocation. The Draft also lacks
extent requirements in degree revocation. The correlation stipulation is vacant. Also, the laws on
due process are too simple to protect students’ legitimate rights and interests. In future practice,
the author advises that judicial review of university regulations should be introduced. Also, legal
principles, including the principle of proportionality and reservation of laws should be applied.
Scheduled period is also needed for the protection of students’ rights and the stability of the legal
system. Also, the provisions of due process should be refined.

The Draft Law on Degrees only requires the protection of the parties' rights of representation
and defense. However, the content of due process is not limited to these two rights. Combined
with the above-mentioned arrangement of cases, whether the initiation procedure of degree
revocation is notified and served on the parties, and the parties' rights to remedies (especially the
school's appeal channel) are adequately guaranteed are controversial issues in practice.

The author suggests that the Draft Law of Degrees should make a reference to the provisions
on the revocation procedure in the expanded and detailed school regulations of Tsinghua
University, Renmin University and other universities. These procedural regulations have been
tested in practice, so they have greater reference value. For example, Article 29 of the relevant
working rules of Tsinghua University has made specific provisions from the start of the degree
revocation procedure, the time limit for the parties to raise objections and appeals, the rules of
procedure of the degree committee, the procedures for notification service and appeal methods, etc.
Interlocking each other to ensure that every step has rules to follow, so as to restrain the arbitrary
discretion of colleges and universities through due process and protect the rights and interests of
students.

The degree system is the center which connects university autonomy, state administration,
and university students. The degree revocation lawsuit provides space for judicial review. The core
of the degree system is reflected in the specific standards for degree award/revocation, that is, the
university’s right to academic evaluation and academic freedom.

From the perspective of laws and regulations, there are many shortcomings in the current
Degree Regulations. The Draft of the Degree Law has not made a comprehensive response to the
issues accumulated in the decades of degree revocation in the decades. The further refinement of
due process, the clear citation of the principles of proportionality, the principle of law reservations,
and the interpretation of uncertain concepts such as "fraud" and "practical results" are all matters
that still need to be improved at the legislative level.

However, it is rejoicing that the judicial cases and college rules, as the sources of practice,
responded to many issues which regulations are lacking. The judicial decision in Zhao Long case
has made a clear and rational analysis of the character of the non-degree thesis and its relationship
with degree revocation. The procedure problems arising from many precedents like Yu yanRu case
and Liu Yanwen case have also been effectively resolved by the university rules like Tsinghua
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University and Xi'an Jiaotong University. The author believes that the draft of the Degree Law that
is about to be officially adopted should at least absorb the reasonings from representative
precedents and university rules.

Finally, there is an inseparable logical relationship between degree awarding and degree
revocation. The author found that the number of degree awarding cases was much more than that
of degree revocation. The court’s decisions and reasonings are more mature, and scholars’
discussions were more complete. Therefore, at the judicial level, cases concerning degree
revocation can also be judged by analogy with cases of degree awarding, which could make the
relevant judgements in future more acceptable.
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